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DETAILED ACTION 

Election/Restriction 

1 . The restriction requirement between Species I & II, as set forth in the Office action 
mailed on 10/11/2007, is hereby withdrawn. Once a restriction requirement is withdrawn, the 
provisions of 35 U.S.C. 121 are no longer applicable. See In re Ziegler, 443 F.2d 1211, 1215, 
170 USPQ 129, 131-32 (CCPA 1971). See also MPEP § 804.01. 

Priority 

2. Should applicant desire to obtain the benefit of foreign priority under 35 U.S.C. 1 19(a)- 
(d), certified English translations of the foreign applications must be submitted in reply to this 
action. 37 CFR 41 .154(b) and 41 .202(e). Failure to provide a certified translation may result in 
no benefit being accorded for the non-English application. 

Specification 

3. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: DIFFERENCE IMAGE DETECTION GAME SERVER. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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5. Claims 27, 29, & 30 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Computer programs claimed as listings and data 
structures not claimed as embodied in computer-readable media are descriptive material per se, 
and are non-statutory because they do not define any structural or functional interrelationships 
between the program and/or data structure and other elements of a manufacture or machine. 
The claims fail because they are not directed to a process that permits the claimed functionality 
to be realized. See MPEP 2106.01 (I). 

Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

7. Claims 7-11, & 28 are rejected under 35 U.S.C. 1 02(a) as being anticipated by Goode et 
al. (GB 2,372,218 A), hereinafter known as Goode '218. 

8. Applicant cannot rely upon the foreign priority papers to overcome this rejection because 
a translation of said papers has not been made of record in accordance with 37 CFR 1 .55. See 
MPEP §201.15. 

9. Goode '218 discloses a game server being capable of transmitting and receiving data to 
and from a plurality of user terminal devices (an apparatus for playing a spot-the-difference 
game, comprising a receiver arranged to receive a broadcast spot-the-difference competition 
from a broadcaster transmitting the game software, Page 3, Lines 1-11) via a communication 
line (the video, graphics, and/or data may for example be transmitted by means of a satellite, 
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cable network, terrestrial transmission, telephone network, or a cellular device, Page 4, Lines 1- 
3) [Claims 7, 11, & 28]. 

10. Goode '218 discloses image display means for simultaneously displaying a reference 
image for reference and a plurality of difference images on the display (invention includes a 
receiver to receive and display at least one pair of images, Page 1 , Lines 30-34; at least one is 
understood to mean a plurality) [7, 11, & 28]. 

1 1 . Goode '218 discloses point providing means for providing a point to a player on receipt 
of a correct answer from the player with a difference detection game executed on a display 
provided to each of the user terminal devices (the transmitting arrangement is arranged to 
receive signals from remote players indicative of a perceived characteristic of the video output 
stream, and to score said signals on the basis of a comparison with an actual characteristic of 
an output stream {referring to a generated mixed output image for use in a spot-the-difference 
game}, Page 4, Lines 23-26; scoring is understood to mean awarding points) [Claims 7 & 28]. 

12. Goode '218 discloses providing means for providing a point or prize to a player on 
receipt of a correct answer from the player with a difference detection game executed on a 
display provided to each of the user terminal devices (a prize may be awarded according to 
game structure, such as cash, credits, points, tickets, tokens, or progression to another game, 
Page 5, Lines 17-20) [Claim 11]. 

13. Goode '218 discloses image selecting means for letting the player select one difference 
image out of the plurality of difference images for playing the difference detection game (the 
player is presented with a predetermined number of images with differences and is scored 
according to the time he takes to find the differences in the images, Page 3, Lines 20-22; the 
player may select a "PASS" feature which would enable him to move to the next set of images 
and complete the game, Page 3, Lines 32-34) [Claims 9-11]. 
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14. Goode '218 discloses a correspondence data set for establishing a correspondence 
between each of the plurality of difference images and the point or prize (the apparatus may 
have the means to control the play in accordance with the success of a player in correctly 
identifying a difference from a comparison image in order to maintain a predetermined ratio of 
income to pay-out, Page 5, Lines 21-24) [Claim 11]. 

15. Goode discloses corresponding image display means for displaying a corresponding 
image on the display by selecting the correspondence data set corresponding to any one of the 
plurality of difference images on receipt of the correct answer from the player (The player's 
selections are checked to see whether the selected region or regions selected are coincident 
with the predetermined region or regions of difference, Page 5, Lines 32-33; the machine may 
incorporate the means to indicate to the player, through displaying a suitable mark or other 
display, the area or areas the player has selected either correctly or incorrectly, Page 6, Lines 4- 
6) [Claim 11]. 

16. Goode '218 discloses wherein each of the plurality of difference images includes one 
difference from the reference image (one pair of images which are similar but which differ in 
least one respect, Page 2, Lines 4-7; at least one difference includes one difference) [Claims 9 
& 10]. 

17. Goode '218 discloses wherein the point providing means sets an obtainable number of 
points for each of the plurality of difference images (the machine may optionally have the means 
to display the number or otherwise inform the player of visual differences discernable in the 
images or sets of images displayed, Page 5, Lines 12-13) [Claim 8]. 



18. Claims 1, 2, 7, 1 1-19, & 23-31 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Kanisawa et al. (US 2005/0107158 A1), hereinafter known as Kanisawa. 
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19. Applicant cannot rely upon the foreign priority papers to overcome this rejection because 
a translation of said papers has not been made of record in accordance with 37 CFR 1 .55. See 
MPEP §201.15. 

20. Kanisawa discloses a game server being capable of transmitting and receiving data to 
and from a plurality of user terminal devices via a communication line (an advertising system 
that provides advertising using games on information terminals (user terminals), Para. 0166; the 
information terminal downloads a game program from the information providing server and 
executes it, so that the user can play the game, Para. 0168; communication is done using 
wireless communication, an exclusive line, or LAN, Para. 0055) [Claims 1,7, 11, 12, 16, 23, & 
27-31]. 

21 . Kanisawa discloses point providing means for providing a point to a player on receipt of 
a correct answer from the player with a difference detection game executed on a display 
provided to each of the user terminal devices (score computing device computes a score by 
carrying out predetermined calculations according to a course of a game, Para. 0013-17; score 
computing processing section computes the total score by adding the predefined score for the 
correct answer, and stores it in the game information storage section as "score information", 
Para. 0148; score is understood to be defined as points) [Claims 1, 7, 27, & 28]. 

22. Kanisawa discloses providing means for providing a point or prize to a player on receipt 
of a correct answer from the player with a difference detection game executed on a display 
provided to each of the user terminal devices (various services using the score information may 
be carried out. Reward may be offered free of charge to a high scorer inside a pre-defined 
period, Para. 0156; free reward is understood to be a prize) [Claims 11, 12, 16, 23, 29-31]. 

23. Kanisawa discloses image switching means for switching and alternately displaying a 
reference image for reference and a difference image on the display to find differences ("Spot- 
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The Difference Game", Firstly, the original advertising image is displayed for a given length of 
time to let the user memorize the image. Then, an advertising image that is different in a few 
places is displayed, and the user is to spot the different places (difference), Para. 0164-165) 
[Claims 1, 12, 16, 24, 27, 29, & 30]. 

24. Kanisawa discloses switching timing setting means for setting a timing or interval for 
switching and alternately displaying the reference image and the difference image on the 
display (advertising images are employed as characters in the game; advertising image 
selection device that selects the advertising image having a better advertising effectiveness 
from the advertising image database, according to one or a plurality of information from among: 
information related to a store where the user terminal is installed, a period of time, a date, a day 
of the week, and a time elapsed from a predetermined event related to the user using the user 
terminal taken as a start time, both at Para. 0011-12) [Claims 2, 13, 16, 24, & 30]. 

25. Kanisawa discloses wherein the image switching means has a function to switch and 
alternately display the reference image and the difference image on the display at the timing or 
in accordance with the interval set by the switching timing setting means (advertising image 
selection means, Para. 0011-12) [Claims 2, 13, & 16]. 

26. Kanisawa discloses image display means for simultaneously displaying a reference 
image for reference and a plurality of difference images on the display ("Image Memory Game" 
First, a plurality of advertising images is displayed for a moment, and the user is allowed to 
memorize their positions. Then, the user is made to recall the positions of each advertising 
image, Para. 0162-163; the differences in the positions of the images is understood to constitute 
a difference detection game) [7, 1 1, & 28]. 

27. Kanisawa discloses image selecting means for letting the player select one difference 
image out of the plurality of difference images for playing the difference detection game (user is 
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to point out (or select) the parts of a motion picture having different movements, (Para. 0165), 
and a correspondence data set for establishing a correspondence between each of the plurality 
of difference images and the point or prize ("a reward may be offered to a high scorer, Para. 
0156; because the high score corresponds with playing the game successfully, it is understood 
that there is a correspondence between the score and the reward) [Claim 11]. 

28. Kanisawa discloses corresponding image display means for displaying a corresponding 
image on the display by selecting the correspondence data set corresponding to any one of the 
plurality of difference images on receipt of the correct answer from the player (games draw 
attention to the advertised images, Para. 0172; advertising images that is different in a few 
places is displayed and the user is to spot the different places, Para. 0165) [Claims 11, 14, & 
15]. 

29. Kanisawa discloses reference image display means for displaying a reference image for 
reference on the display as an animated image; difference image display means for displaying a 
difference image as an animated image; and image switching means for switching and 
alternately displaying the reference image and the difference image to find differences (The 
"advertising image data" is image data to be displayed as the character of the game, and also 
for advertising products and services. According to the mode of the game, either a still image or 
a motion picture may be employed for this "advertising image data", Para. 01 13) [Claims 12 & 
29]. 

30. Kanisawa discloses answer data storing means for storing answer data showing an 
answer with a difference detection game executed on a display provided to each of the terminal 
devices (the user keeps turning over cards to play the game, Para. 0147); correct answer data 
storing means for storing correct answer data as a criterion to determine whether or not the 
answer data stored in the answer data storing means matches the correct answer data (game 
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processing section receives game playback information and displays the game screen including 
the images selected, Para. 0147); and comparing means for comparing the answer data stored 
in the answer data storing means and the correct answer data stored in the correct answer data 
storing means (when the advertising images the user consecutively turned over twice are the 
same product, the total score is computed by adding the predefined score for the correct answer 
and stored, Para. 0148) [Claims 16, 23, 30, & 31]. 

31 . Kanisawa discloses play history storing means for storing play history data with a 
different game than the difference detection game being provided on a display provided to each 
of the user terminal devices exposure count of advertising images, Para. 0153), the different 
game having been executed on the display before the difference detection game (Four different 
games are disclosed, including a spot-the-difference game, Para. 0157-0166); reference image 
display means for displaying a replay image of the different game as a reference image of the 
difference detection game based on the play history data stored in the play history storing 
means on the display (exposure count computing program counts the number of times an 
advertising image is used in a game program, Para. 0172); difference image creating means for 
creating a difference image of the difference detection game based on the play history data 
stored in the play history storing means (information relating to the price charged for every 
exposure per second is stored, Para. 0154; the advertising images are exposed to a user in the 
form of a spot-the-difference game, Para. 0164-165), the difference image being different from 
the replay image (advertising image is different in a in a few places form the original advertising 
image, Para. 0165); and image display means for displaying the difference image created by the 
difference image creating means on the display (Para. 0165) [Claims 23 & 31]. 

32. Kanisawa discloses data providing means for providing data for the plurality of terminal 
devices via a communication line (wireless communication, an exclusive line, or LAN, Para. 
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0055); reference image data storing means for storing reference image data to display the 
reference image for reference on the display provided to each of the terminal devices; and 
difference image data storing means for storing difference image data to display the difference 
image on the display, wherein the data providing means provides the reference image data and 
the difference image data for the terminal devices before executing the difference detection 
game on the display of each of the terminal devices (all at Para. 01 68-1 70; the information 
terminal downloads a game program from the information providing server and executes it so 
that the user can play the game) [Claims 17, 25, & 26]. 

33. Kanisawa discloses image display control means for displaying the reference image or 
the difference image, in an enlarged manner or a reduced manner in response to an image 
enlarging request or an image reducing request from each of the terminal devices on the display 
(the gist of the present invention is that in the advertising system there is further provided an 
image enlargement device that enlarges the advertising image and displays it on the display 
section. Therefore an enlargement of the advertising image can be displayed at optional timing 
when the advertising image is displayed small as a character image of the game. Thus, the 
product image can be enlarged at times when an impression will be made with the user, and the 
user can be made to recognize the details of the advertising image, and the effectiveness of the 
advertising can be improved, Para. 0018-1; For the enlarged advertising image that the image 
enlargement processing section displays on the display section, when the image control 
processing section displays the advertising image reduced to a predefined proportion (%), the 
full sized "advertising image data" (or at smaller proportion) displayed is treated as the enlarged 
advertising image, Para. 0123) [Claims 18 & 19]. 
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Claim Rejections - 35 USC §103 

34. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

35. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

36. Claims 1, 7-12, & 27-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Goode et al. (GB 2,248,560 A), hereinafter known as Goode '560, in view of Walker (US 

5,41 1 ,271 ), hereinafter known as Walker. 

37. Goode '560 teaches providing means for providing a point or prize to a player on receipt 
of a correct answer from the player (When the player has successfully selected the area or 
areas or answer, the player may progress to another portion of the same game, another game, 
or the like. A prize may be awarded, such as cash, credits, points, tickets, vouchers, or the like 
or indeed any prize, Page 2, Line 30 through Page 3, Line 4) with a difference detection game 
executed on a display provided to each of the user terminal devices (a spot-the-difference 
competition, Page 1, Lines 2-21) [Claims 1, 7, 11, 12, & 27-29]. 

38. Goode '560 teaches image switching means for switching and alternately displaying a 
reference image for reference and a difference image on the display to find differences 
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(Incorporated in the machine will be the means to display images which may have been chosen 
randomly from a plurality of stored images. At least two images may be displayed, preferably 
simultaneously, these will be generally similar, but at least one image displayed will have been 
previously edited in such a way that it is made visually different in at least one respect from the 
corresponding image or images displayed, Page 1, Lines 11-21; It is understood that Goode 
'560 teaches a preferred embodiment where the images are displayed simultaneously, and 
another embodiment where the images are displayed non-simultaneously, or otherwise 
alternately) [Claims 1, 12, 27, & 29]. 

39. Goode '560 teaches image display means for simultaneously displaying a reference 
image for reference and a plurality of difference images on the display (at least two images are 
compared, Page 1, Lines 11-21) [7, 1 1 , & 28]. 

40. Goode '560 teaches image selecting means for letting the player select one difference 
image out of the plurality of difference images for playing the difference detection game (for a 
player to respond, a player will use his skill in choosing the region or regions of the visual 
difference or differences preferably through the use of a display device equipped with a touch- 
sensitive screen, Page 2, Lines 1-8) [Claims 9-11]. 

41 . Goode '560 teaches a correspondence data set for establishing a correspondence 
between each of the plurality of difference images and the point or prize (The player views at 
least two images wherein at least one of the images has been previously edited to differ from 
the corresponding image or images, Page 4, Lines 27-29) [Claim 11]. 

42. Goode '560 teaches corresponding image display means for displaying a corresponding 
image on the display by selecting the correspondence data set corresponding to any one of the 
plurality of difference images on receipt of the correct answer from the player (The computer 
determines the accuracy of the player's selection and a visual display may be produced on the 
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display device by the computer and/or the data storage device in order to demonstrate the 
predetermined areas of difference on the images, Page 5, Lines 1-5) [Claim 1 1]. 

43. What Goode '560 fails to teach is a game server being capable of transmitting and 
receiving data to and from a plurality of user terminal devices via a communication line [Claims 
1, 7, 11, 12, & 27-29]. However, Walker teaches a gaming device for playing a matching game, 
comprising a processor in communication with a data storage device, which may be located in a 
single computing device, connected by a remote communication link, such as a serial port 
cable, a telephone line, or a radio frequency transceiver, or a combination thereof. The gaming 
device may also comprise one or more computers connected to a remote server computer for 
maintaining databases (3:24-36). The game taught by Goode '560 would be implemented in the 
computing device described by Walker. Therefore, it would have been obvious to one of 
ordinary skill in the art, at the time the invention was made, to have implemented the game of 
Goode '560 in the game server taught by Walker, and to connect the game server to computing 
devices via a communications line, as taught by Walker, in order to accurately maintain 
databases of images, points, and prizes [Claims 1,7, 11, 12, & 27-29]. 

44. What Goode '560 further fails to teach is reference image display means for displaying a 
reference image for reference on the display as an animated image; and difference image 
display means for displaying a difference image as an animated image; and image switching 
means for switching and alternately displaying the reference image and the difference image to 
find differences [Claims 12 & 29]. However, Goode '560 teaches where a series of still or 
moving images may be displayed on the display device, inviting an entrant to play (Page 4, 
Lines 16-19). Also, Walker teaches a game server in which game elements are animated 
representations (13:56-62). The game of Goode '560 would use animated as well as still 
images. Therefore, it would have been obvious to one of ordinary skill in the art, at the time the 
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invention was made, to use animated as well as still images for the reference and difference 
images in the game of Goode '560, as taught by Walker, etc., in order to make The game look 
more attractive to an entrant, and to make the game more difficult for a player to track the image 
elements that are in motion before they are concealed [Claims 12 & 29]. 

45. What Goode '560 further fails to explicitly teach is image switching means for switching 
and alternately displaying the reference image and the difference image to find differences 
[Claims 12 & 29]. However, Walker teaches where elements may be replaced by identical 
elements or different elements, in a game (14:24-45). The reference and difference images in 
the game of Goode '560 would be alternately replaced as described in Walker. Therefore, it 
would have been obvious to one of ordinary skill in the art, at the time the invention was made, 
to have included image switching means as described by Walker, in the difference detection 
game of Goode '560, in order to provide an incentive for the player to continue playing, to get a 
preferred image displayed or a preferred prize enabled to be won [Claims 12 & 29]. 

46. Goode '560 teaches wherein the point providing means sets an obtainable number of 
points for each of the plurality of difference images (The machine may incorporate the means to 
display the number or otherwise inform the player of visual differences discernable in the 
images or sets of images displayed, Page 1, Lines 22-24) [Claim 8]. 

47. Goode '560 teaches wherein each of the plurality of difference images includes one 
difference from the reference image (at least one image displayed is made visually different in at 
least one respect from the corresponding image or images displayed, Page 1, Lines 11-21) 
[Claims 9 & 10]. 
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48. Claims 2, 13, 16, & 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Goode '560, in view of Walker, as applied to claims 1 , 7, 1 1 , & 1 2 above, and further in view of 
Mirando (US 5,41 1 ,271 A), hereinafter known as Mirando. 

49. Goode '560 and Walker teach all the features of claims 1, 7, 1 1, & 12, as demonstrated 
above. Goode '560 teaches wherein the image switching means has a function to switch and 
alternately display the reference image and the difference image on the display at the timing or 
in accordance with the interval set by the switching timing setting means (A timing device may 
be employed by the machine in order to limit or control the amount of time the player has to 
view the display, or choose the location of the visual difference or differences, Page 1 , Lines 25- 
28) [Claims 2, 13, & 16]. 

50. What Goode '560 and Walker fail to teach is switching timing setting means for setting a 
timing or interval for switching and alternately displaying the reference image and the difference 
image on the display [Claims 2, 13, 16, & 30]. However, Mirando teaches an electronic video 
match game, having timing means for the sequence of play (See Figure 3A, Item 43), where the 
"Timer" parameter allows the operator to change the game time from 20 to 60 seconds in 5 
second intervals (5:14-24). The game timer taught by Mirando is used to control the amount of 
time given to correctly match images and acquire points in the game (5:48-6:19). When the 
game ends {i. e., the time runs out}, tickets are awarded to a player based on the points 
acquired (6:20-27). The timing setting means taught by Mirando would be used to set the timing 
device used in the game of Goode '560, to limit or control the amount of time the player has to 
view the display of visual difference images. Therefore, it would have been obvious to one of 
ordinary skill in the art, at the time the invention was made, to Have included the setting means 
of Mirando in the switching timing means of the game of Goode '560, in light of the teachings of 
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Walker, in order to allow a game operator to customize the game settings in order to adjust the 
difficulty and payout of the computer game [Claims 2, 13, 16, & 30]. 

51 . Goode '560 teaches answer data storing means for storing answer data showing an 
answer with a difference detection game executed on a display provided to each of the terminal 
devices (means for a player to select the area or areas where differences occur and means to 
determine the player's selection, Page 1, Lines 16-18; a data storage device which stores the 
programme of the game, Page 3, Lines 31-36; also, The computer may then display a on the 
screen a marker indicating the area or areas selected, Page 4, Lines 35-36); correct answer 
data storing means for storing correct answer data as a criterion to determine whether or not the 
answer data stored in the answer data storing means matches the correct answer data (the 
computer determines the accuracy of the player's selection, Page 5, Lines 1-5); and comparing 
means for comparing the answer data stored in the answer data storing means and the correct 
answer data stored in the correct answer data storing means (means to determine the 
relationship between the player's selection and the predetermined area or areas or nature of the 
observable differences, Page 3, Lines 19-22) [Claims 16 & 30]. 

52. Claims 3 & 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Goode 
'560, in view of Walker and Mirando, as applied to claims 1 & 2 above, and further in view of 
Klingberg. 

53. Goode '560 and Walker teach all the features of claims 1 & 2, as demonstrated above. 
What Goode '560 further fails to teach is player identification means for identifying the player to 
play the difference detection game [Claim 3]. However, Walker teaches the use of a player 
tracking card to identify a player or to indicate the presence of a player (1 7: 29-41 ). The player 
identification tracking taught by Walker would be incorporated into the game of Goode '560, to 
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track a player's credit balance and cash-outs. Therefore, it would have been obvious to one of 
ordinary skill in the art, at the time the invention was made, to include player identification 
means for identifying the player to play the difference detection game, as taught by Walker, in 
the difference detection game of Goode '560, in light of the teachings of Mirando, in order to 
allow a player to receive points or prizes, such as a cash-out, in the form of a credit balance 
associated with the player [Claim 3]. 

54. What Goode '560, Walker, and Mirando fail to teach is play-number storing means for 
storing a play-number data indicating a number of times that the player plays the difference 
detection game, and number-comparing means for comparing a reference-number data as a 
criterion to determine whether or not the player identified by the player identification means has 
frequently played the difference detection game and the play-number data that has been stored 
in the play-number storing means, wherein the switching timing setting means sets the timing in 
accordance with a comparison result by the number-comparing means [Claim 3]. However, 
Klingberg teaches a computer game having an adaptive training feature, in which the computer 
evaluates the answer and then presents a subsequent task of a higher difficulty level, if one or 
more preceding tasks of the current level has been solved by the user. If a task is answered 
incorrectly, the subsequent task will be of a lower level (all at 5:13-59). The game of Klingberg 
thus stores the number of times a task of the current level has been completed by a user, and 
adjusts the subsequent difficulty of the next task in accordance. This adaptive training taught by 
Klingberg would be used to set the switching timing of the game of Goode '560, such as by a 
timer parameter taught by Mirando, in light of the player identification tracking of Walker, in 
order to make the user motivated by keeping the tasks neither too difficult nor too simple. 
Therefore, it would have been obvious to one of ordinary skill in the art, at the time the invention 
was made, to incorporate play-number storing means for storing a play-number data indicating 
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a number of times that the player plays the difference detection game, and number-comparing 
means for comparing a reference-number data as a criterion to determine whether or not the 
player identified by the player identification means has frequently played the difference 
detection game and the play-number data that has been stored in the play-number storing 
means, wherein the switching timing setting means sets the timing in accordance with a 
comparison result by the number-comparing means, as taught by Klingberg, into the difference 
detection game server of Goode '560, in light of the teachings of Walker and Mirando, in order 
67to keep a user of the game from getting too bored [Claim 3]. 

55. What Goode '560 fails to teach is hint image display control means for displaying a hint 
image to assist the player to find a correct answer on the display in accordance with the 
comparison result by the number-comparing means or the numerical value comparing means 
[Claim 5]. However, Walker teaches where a player may select a "Clue" symbol, to assist a 
player by highlighting losing symbol combinations. The symbols are highlighted based on one or 
more of the remaining symbols and the current jackpot (15:28-41), that may depend on the 
status of the game and/or payment of a fee (8:33-37). Thus, the hint is understood to be in 
accordance with the number comparing and numerical value comparing means. The "clue" 
selection of Walker would be used in the game taught by Goode '560 to highlight a difference 
while still allowing the possibility of making an incorrect selection. Therefore, it would have been 
obvious to one of ordinary skill in the art, at the time the invention was made, to include the hint 
image display control means for displaying a hint image to assist the player to find a correct 
answer on the display in accordance with the comparison result by the number-comparing 
means or the numerical value comparing means taught by Walker in the difference detection 
image game server of Goode '560, in light of the teachings of Mirando and Klingberg, in order to 
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convince players to play the game for a longer period of time by giving them some control over 
game elements [Claim 5]. 

56. Claims 4 & 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Goode 
'560, in view of Walker and Mirando, as applied to claims 1 & 2 above, and further in view of 
Baerlocher (US 6,749,502 B2), hereinafter known as Baerlocher. 

57. Goode '560 and Walker teach all the features of claims 1 & 2, as demonstrated above. 
What Goode '560 further fails to teach is player identification means for identifying the player to 
play the difference detection game [Claim 4]. However, Walker teaches the use of a player 
tracking card to identify a player or to indicate the presence of a player (1 7: 29-41 ). The player 
identification tracking taught by Walker would be incorporated into the game of Goode '560, to 
track a player's credit balance and cash-outs. Therefore, it would have been obvious to one of 
ordinary skill in the art, at the time the invention was made, to include player identification 
means for identifying the player to play the difference detection game, as taught by Walker, in 
the difference detection game of Goode '560, in light of the teachings of Mirando, in order to 
allow a player to receive points or prizes, such as a cash-out, in the form of a credit balance 
associated with the player [Claim 4]. 

58. What Goode '560 further to fails to teach is winning-number storing means for storing a 
numerical value data of acquired points or prizes for winning with the difference detection game 
played by the player; and numerical value comparing means for comparing a reference 
numerical value data as a criterion to determine whether or not the player identified by the 
player identification means has won a large number of points or prizes with the difference 
detection game and the numerical value data stored in the winning-number storing means 
[Claim 4]. However, Walker teaches where a player identification device tracks a player's credit 
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balance, and identifies whether the player has won a large number of points or prizes playing 
the game (If the player presses a "Cashout" button, a message may flash on the screen: "Are 
you sure you want to cash out? This will clear the grid!", 17:18-41), by comparing a reference 
numerical value as a criterion (i.e., such as where the player's credit balance equals zero, 
17:18-41). The player's credit balance would be stored in the game machine and used as a 
comparison as to when to initialize the machine, such as when a player cashes out. Therefore, it 
would have been obvious to one of ordinary skill in the art, at the time the invention was made, 
to include winning-number storing means and numerical value comparing means, as taught by 
Walker, in the difference image detection game server of Goode '560, in light of the teachings of 
Mirando, in order to initialize the game after the machine has been vacated by another player, in 
order to prevent players from perceiving that such a game is in a "good" state, or in a more ideal 
state to play than a similar machine, so that all such machines will be used evenly [Claim 4]. 
59. What Goode '560, Walker, and Mirando fail to teach is wherein the switching timing 
setting means sets the timing in accordance with a comparison result by the numerical value 
comparing means [Claim 4]. However, Baerlocher teaches an images matching gaming device 
in which the game counts the number of matches and provides the player an award such as 
credits based on the number of matches or a value associated with the matches, and where the 
game continues as long as the player continues to make matches; however, the game 
terminates if the player is unable to make a match (6:24-41). The game tracks and displays the 
number of matches made (8:3-12). The game display is understood to set the timing in the 
sense that making more successful matches prolongs the game and increases the prize 
amount. The timing setting means taught by Mirando would set the timing means of the game of 
Goode '560 in accordance with the determination that a player, identified by the player 
identiciation taught by Walker, has won a large number of prizes, as indicated by the number of 
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successful matches stored in a match value, as taught by Bearlocher. Therefore, it would have 
been obvious to one of ordinary skill in the art, at the time the invention was made, to set the 
timing in accordance with a comparison result by the numerical value comparing means, as 
taught by Baerlocher, in the difference image detection game taught by Goode '560, in light of 
the teachings of Walker and Mirando, in order to provide a player more enjoyment and 
entertainment from the gaming device, by adjusting the difficulty by retiming the game in 
response to the number of points or prizes a player has previously won [Claim 4]. 
60. What Goode '560 further fails to teach is hint image display control means for displaying 
a hint image to assist the player to find a correct answer on the display in accordance with the 
comparison result by the number-comparing means or the numerical value comparing means 
[Claim 6]. However, Walker teaches where a player may select a "Clue" symbol, to assist a 
player by highlighting losing symbol combinations. The symbols are highlighted based on one or 
more of the remaining symbols and the current jackpot (15:28-41), that may depend on the 
status of the game and/or payment of a fee (8:33-37). Thus, the hint is understood to be in 
accordance with the number comparing and numerical value comparing means. The "clue" 
selection of Walker would be used in the game taught by Goode '560 to highlight a difference 
whicle still allowing the possibility of making an incorrect selection. Therefore, it would have 
been obvious to one of ordinary skill in the art, at the time the invention was made, to include 
the hint image display control means for displaying a hint image to assist the player to find a 
correct answer on the display in accordance with the comparison result by the number- 
comparing means or the numerical value comparing means taught by Walker in the difference 
detection image game server of Goode '560, in order to convince players to play the game for a 
longer period of time by giving them some control over game elements [Claim 6]. 
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61 . Claims 14 & 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Goode 
'560, in view of Walker and Mirando, as applied to claims 12 & 1 3 above, and further in view of 
Leyva et al. (US 6,663,392 B2), hereinafter known as Leyva. 

62. Goode '560, Walker and Mirando teach all the features of claims 12 & 13, as 
demonstrated above. What Goode '560, Walker, and Mirando fail to teach is a cumulative 
number-comparing storing means for cumulatively storing a number of times that the reference 
image and the difference image are alternatively displayed on the display by the image 
switching means; and corresponding image display means for displaying a corresponding image 
on the display by selecting one data set from the plurality of correspondence data sets 
corresponding to the difference images based on the number of times stored in the cumulative 
number-comparing storing means on receipt of the correct answer from the player [Claims 14 & 
15]. However, Leyva teaches a computer game in which a subject is sequentially presented with 
pluralities of images and asked to remember the images, and where the process of displaying 
images and asking the subject to remember the images is repeated n-1 times, where n is stored 
as a matrix (2:31-54). The subject is then presented with an nth image, and is asked to select 
the analogous image from a final plurality of images (2:55-61). The test is then scored, and teh 
software adjusts the presentation of the subsequent plurality of images based upon the results 
of previous portions of the test (3:33-43). Thus, Leyva teaches storing the number of times 
images in the game are alternatively displayed {as n}, and selecting a subsequent 
corresponding image data set {the final plurality of selection images} based on n. The number 
comparing means as suggested by Leyva would be used to count the number of times the 
game of Goode '560 presents an image to a user and asks him/her to remember it. The final 
image set would be selected based on the number of images the user previously attempted to 
remember. Therefore, it would have been obvious to one of ordinary skill in the art, at the time 
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the invention was made, to include a cumulative number-comparing storing means for 
cumulatively storing a number of times that the reference image and the difference image are 
alternatively displayed on the display by the image switching means; and corresponding image 
display means for displaying a corresponding image on the display by selecting one data set 
from the plurality of correspondence data sets corresponding to the difference images based on 
the number of times stored in the cumulative number-comparing storing means on receipt of the 
correct answer from the player, as taught by Leyva, in the difference image detection game of 
Goode '560, in light of the teachings of Walker and Mirando, in order to require a subject to 
recall order of selection of the items, for adding an additional measurement of memory which 
would make the game both more difficult and more interesting for the user [Claims 14 & 15]. 

63. Claims 17-26 & 31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Goode '560, in view of Walker and Mirando, as applied to claim 1 6 above, and further in view of 
Egan et al. (GB 2,231,189 A), hereinafter known as Egan, and further in view of McArthur (GB 
2,229,371 A), hereinafter known as McArthur. 

64. Goode '560, Walker, and Mirando teach all the features of claism as demonstrated 
above. What Goode '560, Walker, and Mirando fail to teach is play history storing means for 
storing play history data with a different game than the difference detection game being 
provided on a display provided to each of the user terminal devices, the different game having 
been executed on the display before the difference detection game [Claims 23 & 31]. However, 
Egan teaches a spot-the-ball arcade console game having another distinct game incorporated in 
the machine, such as a "fruit machine" or other similar game may be played initially and where 
credits or points scored during the other game may be utilized to activate the spot-the-ball game 
(Page 7, Line 27 through Page 8, Line 5). The "fruit machine" or similar game taught by Egan 
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would be played on the same console to activate the difference detection game of Goode '560, 
in light of the teachings of Walker and Mirando, in order to provide additional amusing features 
of the console. What Goode '560, Walker, Mirando, and Egan fail to explicitly teach is where 
reference image display means for displaying a replay image of the different game as a 
reference image of the difference detection game based on the play history data stored in the 
play history storing means on the display, and difference image creating means for creating a 
difference image of the difference detection game based on the play history data stored in the 
play history storing means, the difference image being different from the replay image; and 
image display means for displaying the difference image created by the difference image 
creating means on the display [Claims 23 & 31]. However, McArthur teaches a spot-the-ball 
arcade console game, explicitly teaching the stored display of a replay image, indicating the 
difference in the reference image that was not earlier displayed (Page 5, Line 31 through Page 
6, Line 5). McArthur further teaches a video mixer, which randomly selects game images from 
storage disk in the game machine, and generates an image difference by causing the image of 
the ball to be removed from the final frame (Page 4, Line 27 through Page 5, The "fruit machine" 
or similar game of Egan, having been previously played on the console game of Goode '560, 
would provide reference and difference images, which would then be replayed as in the 
teachings of McArthur, for providing additional, personalized reference images in the game of 
Goode '560, in light of the teachings of Mirando, in order to provide additional amusement to the 
game player. Therefore, it would have been obvious to one of ordinary skill in the art, at the time 
the invention was made, to incorporate play history storing means for storing play history data 
with a different game than the difference detection game being provided on a display provided 
to each of the user terminal devices, the different game having been executed on the display 
before the difference detection game, as taught by Egan, and displaying a replay image of the 
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different game as a reference image of the difference detection game based on the play history 
data, and difference image creating means for creating a difference image of the difference 
detection game based on the play history data stored in the play history storing means, the 
difference image being different from the replay image; and image display means for displaying 
the difference image created by the difference image creating means on the display, as taught 
by McArthur, in the difference image detection console game of Goode '560, in light of the 
teachings of Walker and Mirando, in order to provide fresh, familiar reference images for use in 
the difference detection game, in order to keep a player occupied and further amused by the 
game for a longer time [Claims 23 & 31]. 

65. Goode '560 teaches answer data storing means for storing answer data showing an 
answer with a difference detection game executed on a display provided to each of the terminal 
devices (means for a player to select the area or areas where differences occur and means to 
determine the player's selection, Page 1, Lines 16-18; a data storage device which stores the 
program of the game, Page 3, Lines 31-36; also, The computer may then display a on the 
screen a marker indicating the area or areas selected, Page 4, Lines 35-36); correct answer 
data storing means for storing correct answer data as a criterion to determine whether or not the 
answer data stored in the answer data storing means matches the correct answer data (the 
computer determines the accuracy of the player's selection, Page 5, Lines 1-5); and comparing 
means for comparing the answer data stored in the answer data storing means and the correct 
answer data stored in the correct answer data storing means (means to determine the 
relationship between the player's selection and the predetermined area or areas or nature of the 
observable differences, Page 3, Lines 19-22) [Claims 23 & 31]. 

66. Walker teaches data providing means for providing data for the plurality of terminal 
devices via a communication line (each of the gaming devices is in communication with a 
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network server, 4:54-65; gaming devices include a data storage for game program elements, 
4:14-29, see also Figure 1, Item 14; communication lines, 5:13-26); reference image data 
storing means for storing reference image data to display the reference image for reference on 
the display provided to each of the terminal devices and difference image data storing means 
for storing difference image data to display the difference image on the display (selected 
elements may be replaced by identical elements or different elements in a image matching 
game, and the replacement symbols may be displayed to the player as incentive to continue 
playing, 14:24-45; also, the display may comprise an image or picture, chosen by the casino or 
provided by a player, 20:32-45), and wherein the data providing means provides the reference 
and difference image data for the terminal devices before executing the game on the display of 
each of the terminal devices (the set of possible elements may be initialized according to 
player's choice. For example, at the start of each game, a player might choose whether he 
would like to keep selecting from the grid of the last game, or whether he would like to select 
from an initialized grid, 16:32-43) [Claims 17, 25, & 26]. 

67. What Goode '560, Walker, and Mirando further fail to teach is an image display control 
means for displaying the reference image or the difference image, in an enlarged manner or a 
reduced manner in response to an image enlarging request or an image reducing request from 
each of the terminal devices on the display [Claims 18 & 19], and number-of-times-of- 
enlargement storing means for storing a number of times that the image display control means 
displays the reference image or the difference image in an enlarged manner; and where 
correspondence data sets corresponding to the difference images are selected according to the 
number of times of displaying in an enlarged manner stored in the number-of-times-of- 
enlargement storing means on determination that the answer data is correct as a comparison 
result by the comparing means [Claims 20-22]. However, McArthur teaches a spot-the-ball 
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game having means for enlarging the display of a spot-the-ball image, with the image centered 
on the ball position, and where a scoring grid is superimposed on the enlarged display (Page 2, 
Lines 25-30). The game image of Goode '560 would be displayed in an enlarged fashion as 
taught by McArthur, for more accurate determination of the player's degree of success. It is 
understood that the scoring grid stores the number of times the image was enlarged, which 
would be scored as magnification on the grid. McArthur further teaches that the player prize 
amount is dependent upon the accuracy of the player's deductions about the ball position, 
displayed as "direct hits" and "near misses", indicated by marks on the scoring grid or series of 
concentric circles (Page 2, Line 31 through Page 3, Line 1). McArthur thus teaches that the 
correspondence data sets {e.g. the next reference or difference images displayed} are selected 
based upon the number of times of enlargement and the determination of answer correctness, 
because the final display image is of the reference image, plus the location of the ball {the 
difference image}, plus the scoring grid {showing the number of times the image was enlarged}, 
and plus the indication of correctness {the prize awarded}. Therefore, it would have been 
obvious to one of ordinary skill in the art, at the time the invention was made, to have included 
an image display control means for displaying the reference image or the difference image, in 
an enlarged manner or a reduced manner in response to an image enlarging request or an 
image reducing request from each of the terminal devices on the display, and number-of-times- 
of-enlargement storing means for storing a number of times that the image display control 
means displays the reference image or the difference image in an enlarged manner; and where 
correspondence data sets corresponding to the difference images are selected according to the 
number of times of displaying in an enlarged manner stored in the number-of-times-of- 
enlargement storing means on determination that the answer data is correct as a comparison 
result by the comparing means, as taught by McArthur, in the difference detection game of 
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Goode '560, in light of the teachings of Walker, Mirando, and Egan, in order to display a more 
accurate indication of the player's degree of success, in order to cause an element of skill to 
function as a prize determination modifier, which adds to the amusement provided to a player of 
the game machine [Claims 18-22]. 

Conclusion 

68. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Dickinson et al. (US 6,287,197 B1) discloses a difference image detection video 
game having difference image creation means for increasing a plurality of differences images by 
modifying a small number of base images in various ways. Ballhorn et al. (WO 97/10578 A1) 
discloses a game apparatus having picture sequences randomly combined on a monitor to 
attempt to produce meaningful or coherent pictures, which represent successful outcomes. 
Goode et al. (GB 2,271,262 A) and Lambert (GB 2,105,560 A) disclose a a spot-the-ball 
competition which the apparatus displays a video sequence followed by a still image edited to 
remove an element; the user then indicates a selected position on the display, which is 
compared by the computer to the true position of the element to determine an outcome. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Nikolai A. Gishnock whose telephone number is (571 )272-1420. The 
examiner can normally be reached on M-F 8:30a-5p. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan M. Thai can be reached on 571-272-7147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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